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22VAC45-51-10. Definitions.  
 

The f ol l owi ng wor ds and t er ms,  when used i n t hi s chapt er ,  shal l  have 
t he f ol l owi ng meani ngs,  unl ess t he cont ext  c l ear l y st at es ot her wi se:  
  

 “ Amer i can I ndi an”  means an i ndi v i dual  who i s a member  of  an I ndi an 
t r i be.   

 
“ Appl i cant ”  means an i ndi v i dual  who submi t s an appl i cat i on f or  

vocat i onal  r ehabi l i t at i on ser vi ces.  
 

“ Appr opr i at e modes of  communi cat i on”  means speci al i zed ai ds and 
suppor t s t hat  enabl e an i ndi v i dual  wi t h a di sabi l i t y t o compr ehend and 
r espond t o i nf or mat i on t hat  i s bei ng communi cat ed.   Appr opr i at e modes of  
communi cat i on i ncl ude,  but  ar e not  l i mi t ed t o,  t he use of  i nt er pr et er s,  open 
and cl osed capt i oned vi deos,  speci al i zed t el ecommuni cat i on ser vi ces and audi o 
r ecor di ngs,  Br ai l ed and l ar ge pr i nt  mat er i al s,  mat er i al s i n el ect r oni c 
f or mat s,  augment at i ve communi cat i on devi ces,  gr aphi c pr esent at i ons,  and 
si mpl e l anguage mat er i al s.   
 

“ Assessment  f or  det er mi ni ng el i gi bi l i t y and vocat i onal  r ehabi l i t at i on 
needs"  means,  as appr opr i at e,  i n each case:  

1.  
a.  A r evi ew of  exi st i ng dat a:  

( 1)  To det er mi ne i f  an i ndi v i dual  i s el i gi bl e f or  
vocat i onal  r ehabi l i t at i on ser vi ces;   
( 2)  To assi gn pr i or i t y f or  an or der  of  sel ect i on when t he 
st at e i mpl ement s an or der  of  sel ect i on;  and  

b.  To t he ext ent  necessar y,  t he pr ovi s i on of  appr opr i at e 
assessment  act i v i t i es t o obt ai n necessar y addi t i onal  dat a t o make 
t he el i gi bi l i t y det er mi nat i on and assi gnment .    

2.  To t he ext ent  addi t i onal  dat a ar e necessar y t o make a det er mi nat i on 
of  t he empl oyment  out comes and t he nat ur e and scope of  vocat i onal  
r ehabi l i t at i on ser vi ces t o be i ncl uded i n t he i ndi v i dual i zed pl an f or  
empl oyment  of  an el i gi bl e i ndi v i dual ,  a compr ehensi ve assessment  t o 
det er mi ne t he uni que st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  
abi l i t i es,  capabi l i t i es,  i nt er est s,  and i nf or med choi ce,  i ncl udi ng t he 
need f or  suppor t ed empl oyment  of  t he i ndi v i dual .   Thi s compr ehensi ve 
assessment :   

a.  I s l i mi t ed t o i nf or mat i on t hat  i s necessar y t o i dent i f y t he 
r ehabi l i t at i on needs of  t he i ndi v i dual  and t o devel op t he 
i ndi v i dual i zed pl an of  empl oyment  of  t he el i gi bl e i ndi v i dual .  
b.  I s used as a pr i mar y sour ce of  i nf or mat i on t o t he maxi mum 
ext ent  possi bl e and appr opr i at e and i n accor dance wi t h 
conf i dent i al i t y r equi r ement s:   

( 1)  Exi st i ng i nf or mat i on obt ai ned f or  t he pur poses of  
det er mi ni ng t he el i gi bi l i t y of  t he i ndi v i dual  and assi gni ng 
pr i or i t y f or  an or der  of  sel ect i on f or  t he i ndi v i dual ;  and 
( 2)  I nf or mat i on t hat  can be pr ovi ded by t he i ndi v i dual  and,  
i f  appr opr i at e,  by t he f ami l y of  t he i ndi v i dual .  

c.   May i ncl ude,  t o t he degr ee needed t o make such a 
det er mi nat i on,  an assessment  of  t he per sonal i t y,  i nt er est s,  
i nt er per sonal  ski l l s ,  i nt el l i gence and r el at ed f unct i onal  
capaci t i es,  educat i onal  achi evement s,  wor k exper i ence,  vocat i onal  
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apt i t ude,  per sonal  and soci al  adj ust ment s,  and empl oyment  
oppor t uni t i es of  t he i ndi v i dual  and t he medi cal ,  psychi at r i c,  
psychol ogi cal ,  and ot her  per t i nent  vocat i onal ,  educat i onal ,  
cul t ur al ,  soci al ,  r ecr eat i onal ,  and envi r onment al  f act or s t hat  
af f ect  t he empl oyment  and r ehabi l i t at i on needs of  t he i ndi v i dual .  
d.   May i ncl ude,  t o t he degr ee needed,  an appr ai sal  of  t he 
pat t er ns of  wor k behavi or  of  t he i ndi v i dual  and ser vi ces needed 
f or  t he i ndi v i dual  t o acqui r e occupat i onal  ski l l s  and t o devel op 
wor k at t i t udes,  wor k habi t s,  wor k t ol er ance,  and soci al  and 
behavi or  pat t er ns necessar y f or  successf ul  j ob per f or mance,  
i ncl udi ng t he use of  wor k i n a r eal  j ob si t uat i on t o assess and 
devel op t he capaci t i es of  t he i ndi v i dual  t o per f or m adequat el y i n 
a wor k envi r onment .  

3.   Ref er r al ,  f or  t he pr ovi s i on of  r ehabi l i t at i on t echnol ogy ser vi ces 
t o t he i ndi v i dual ,  t o assess and devel op t he capaci t i es of  t he 
i ndi v i dual  t o per f or m i n a wor k envi r onment .  
4.   An expl or at i on of  t he i ndi v i dual ’ s abi l i t i es,  capabi l i t i es,  and 
capaci t y t o per f or m i n wor k si t uat i ons,  whi ch must  be assessed 
per i odi cal l y dur i ng t r i al  wor k exper i ences,  i ncl udi ng exper i ences i n 
whi ch t he i ndi v i dual  i s pr ovi ded appr opr i at e suppor t s and t r ai ni ng.    

    
“ Assi st i ve t echnol ogy devi ce”  means any i t em,  pi ece of  equi pment ,  or  

pr oduct  syst em,  whet her  acqui r ed commer ci al l y of f  t he shel f ,  modi f i ed,  or  
cust omi zed,  t hat  i s used t o i ncr ease,  mai nt ai n,  or  i mpr ove t he f unct i onal  
capabi l i t i es of  an i ndi v i dual  wi t h a di sabi l i t y.   

 
“ Assi st i ve t echnol ogy ser vi ce”  means any ser vi ce t hat  di r ect l y assi st s 

an i ndi v i dual  wi t h a di sabi l i t y i n t he sel ect i on,  acqui si t i on,  or  use of  an 
assi st i ve t echnol ogy devi ce i ncl udi ng:  

1.  The eval uat i on of  t he needs of  an i ndi v i dual  wi t h a di sabi l i t y,  
i ncl udi ng a f unct i onal  eval uat i on of  t he i ndi v i dual  i n hi s or  her  
cust omar y envi r onment ;  

2.  Pur chasi ng,  l easi ng,  or  ot her wi se pr ovi di ng f or  t he acqui si t i on by 
an i ndi v i dual  wi t h a di sabi l i t y of  an assi st i ve t echnol ogy devi ce;  

3.  Sel ect i ng,  desi gni ng,  f i t t i ng,  cust omi zi ng,  adapt i ng,  appl yi ng,  
mai nt ai ni ng,  r epai r i ng,  or  r epl aci ng assi st i ve t echnol ogy devi ces;  

4.  Coor di nat i ng and usi ng ot her  t her api es,  i nt er vent i ons,  or  ser vi ces 
wi t h assi st i ve t echnol ogy devi ces,  such as t hose associ at ed wi t h 
exi st i ng educat i onal  and r ehabi l i t at i on pl ans and pr ogr ams;  

5.  Tr ai ni ng or  t echni cal  assi st ance f or  an i ndi v i dual  wi t h a di sabi l i t y 
or ,  i f  appr opr i at e,  t he f ami l y member s,  guar di ans,  advocat es,  or  
aut hor i zed r epr esent at i ves of  t he i ndi v i dual ;  and 

6.  Tr ai ni ng or  t echni cal  assi st ance f or  pr of essi onal s ( i ncl udi ng 
i ndi v i dual s pr ovi di ng educat i on and r ehabi l i t at i on ser vi ces) ,  
empl oyer s,  or  ot her s who pr ovi de ser vi ces t o,  empl oy,  or  ar e 
ot her wi se subst ant i al l y i nvol ved i n t he maj or  l i f e f unct i ons of  
i ndi v i dual s wi t h di sabi l i t i es,  t o t he ext ent  t hat  t r ai ni ng or  
t echni cal  assi st ance i s necessar y t o t he achi evement  of  an 
empl oyment  out come by  an i ndi v i dual  wi t h a di sabi l i t y.  

" Bl i nd per son"  means havi ng not  bet t er  t han 20/ 200 cent r al  v i sual  
acui t y i n t he bet t er  eye measur ed at  t went y f eet  wi t h cor r ect i ng l enses or  
havi ng vi sual  acui t y gr eat er  t han 20/ 200 but  wi t h t he wi dest  di amet er  of  t he 
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vi sual  f i el d i n t he bet t er  eye subt endi ng an angl e of  no gr eat er  t han t went y 
degr ees,  measur ed at  a di st ance of  t hi r t y- t hr ee cent i met er s usi ng a t hr ee-
mi l l i met er  whi t e- t est  obj ect ,  or  a Gol dman I I I - 4e t ar get ,  or  ot her  equi val ent  
equi pment .  Such bl i ndness shal l  be cer t i f i ed by a dul y l i censed physi c i an or  
opt omet r i st .  ( § 51. 5- 60,  Code of  Vi r gi ni a)  

   
" Cl i ent  Assi st ance Pr ogr am"  means t he pr ogr am l ocat ed wi t hi n t he 

Vi r gi ni a Of f i ce f or  Pr ot ect i on and Advocacy f or  t he pur pose of  advi s i ng 
appl i cant s or  el i gi bl e i ndi v i dual s about  al l  avai l abl e ser vi ces under  t he 
Rehabi l i t at i on Act  of  1973,  as amended,  and t o assi st  t hem i n t hei r  
r el at i onshi p wi t h pr ogr ams,  pr oj ect s,  and f aci l i t i es pr ovi di ng r ehabi l i t at i on 
ser vi ces.   
 
 “ Communi t y r ehabi l i t at i on pr ogr am”  means a pr ogr am t hat  pr ovi des 
di r ect l y or  f aci l i t at es t he pr ovi s i on of  one or  mor e of  t he al l owabl e 
vocat i onal  r ehabi l i t at i on ser vi ces t o i ndi v i dual s wi t h di sabi l i t i es t o enabl e 
t hose i ndi v i dual s t o maxi mi ze t hei r  oppor t uni t i es f or  empl oyment ,  i ncl udi ng 
car eer  advancement .  
 

" Compar abl e ser vi ces and benef i t s"  means ser vi ces and benef i t s t hat  ar e 
pr ovi ded or  pai d f or ,  i n whol e or  i n par t ,  by ot her  Feder al ,  St at e,  or  l ocal  
publ i c agenci es,  by heal t h i nsur ance,  or  empl oyee benef i t s;  avai l abl e t o t he 
i ndi v i dual  at  t he t i me needed t o ensur e t he pr ogr ess of  t he i ndi v i dual  t owar d 
achi evi ng t he empl oyment  out come i n t he i ndi v i dual ’ s i ndi v i dual i zed pl an f or  
empl oyment ;  and commensur at e t o t he ser vi ces t hat  t he i ndi v i dual  woul d 
ot her wi se r ecei ve f r om t he desi gnat ed St at e vocat i onal  r ehabi l i t at i on agency.   
For  t he pur poses of  t hi s def i ni t i on,  compar abl e benef i t s do not  i ncl ude 
awar ds and schol ar shi ps based on mer i t .   

 
 “ Compet i t i ve empl oyment ”  means wor k i n t he compet i t i ve l abor  mar ket  
t hat  i s per f or med on a f ul l - t i me or  par t - t i me basi s i n an i nt egr at ed set t i ng 
and f or  whi ch an i ndi v i dual  i s compensat ed at  or  above t he mi ni mum wage,  but  
not  l ess t han t he cust omar y wage and l evel  of  benef i t s pai d by t he empl oyer  
f or  t he same or  s i mi l ar  wor k per f or med by i ndi v i dual s who ar e not  di sabl ed.   
 
 “ DBVI ”  means t he Depar t ment  f or  t he Bl i nd and Vi si on I mpai r ed.  

 “ El i gi bl e i ndi v i dual ”  means an appl i cant  f or  vocat i onal  r ehabi l i t at i on 
ser vi ces who meet s t he el i gi bi l i t y r equi r ement s i n 22VAC45- 51- 30.  

 
“ Empl oyment  out come”  means,  wi t h r espect  t o an i ndi v i dual ,  ent er i ng or  

r et ai ni ng f ul l - t i me or ,  i f  appr opr i at e,  par t - t i me compet i t i ve empl oyment  i n 
t he i nt egr at ed l abor  mar ket  t o t he gr eat est  ext ent  pr act i cabl e,  suppor t ed 
empl oyment ,  or  any ot her  t ype of  empl oyment ,  i ncl udi ng sel f - empl oyment ,  
t el ecommut i ng,  or  busi ness owner shi p,  t hat  i s consi st ent  wi t h an i ndi v i dual ' s 
st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  abi l i t i es,  capabi l i t i es,  
i nt er est s,  and i nf or med choi ce.   

 
“ Ext ended Empl oyment ”  means wor k i n a non- i nt egr at ed or  shel t er ed 

set t i ng f or  a publ i c or  pr i vat e nonpr of i t  agency or  or gani zat i on t hat  
pr ovi des compensat i on i n accor dance wi t h t he Fai r  Labor  St andar ds Act  and any 
needed suppor t  ser vi ces t o an i ndi v i dual  wi t h a di sabi l i t y t o enabl e t he 
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i ndi v i dual  t o cont i nue t o t r ai n or  ot her wi se pr epar e f or  compet i t i ve 
empl oyment ,  unl ess t he i ndi v i dual  t hr ough i nf or med choi ce chooses t o r emai n 
i n ext ended empl oyment .   

 
“ Ext ended ser vi ces”  means ongoi ng suppor t  ser vi ces and ot her  

appr opr i at e ser vi ces t hat  ar e needed t o suppor t  and mai nt ai n an i ndi v i dual  
wi t h a most  s i gni f i cant  di sabi l i t y i n suppor t ed empl oyment  and t hat  ar e 
pr ovi ded by a St at e agency,  a pr i vat e nonpr of i t  or gani zat i on,  empl oyer ,  or  
any ot her  appr opr i at e r esour ce,  f r om f unds ot her  t han Feder al  Ti t l e I  or  
Ti t l e VI  Par t  B f unds.  

 
" Fami l y member "  f or  t he pur poses of  r ecei v i ng vocat i onal  r ehabi l i t at i on 

ser vi ces means an i ndi v i dual  who i s ei t her  a r el at i ve or  guar di an of  an 
appl i cant  or  el i gi bl e i ndi v i dual  or  l i ves i n t he same househol d as an 
appl i cant  or  el i gi bl e i ndi v i dual  who has a subst ant i al  i nt er est  i n t he wel l -
bei ng of  t hat  i ndi v i dual  and whose r ecei pt  of  vocat i onal  r ehabi l i t at i on 
ser vi ces i s necessar y t o enabl e t he appl i cant  or  el i gi bl e i ndi v i dual  t o 
achi eve an empl oyment  out come.   

 
“ Fi nanci al  need t est ”  means a t est  used t o consi der  t he f i nanci al  need 

of  i ndi v i dual s wi t h bl i ndness or  v i sual  i mpai r ment  f or  t he pur pose of  
det er mi ni ng t he ext ent  of  t hei r  par t i c i pat i on i n t he cost s of  vocat i onal  
r ehabi l i t at i on ser vi ces.  
       
 “ I mpar t i al  Hear i ng Of f i cer ”  means an i ndi v i dual  who i s not  an empl oyee 
of  a publ i c agency ( ot her  t han an admi ni st r at i ve l aw j udge,  hear i ng exami ner ,  
or  empl oyee of  an i nst i t ut i on of  hi gher  educat i on) ;  i s not  a member  of  t he 
St at e Rehabi l i t at i on Counci l  f or  t he Bl i nd and Vi si on I mpai r ed;  has not  been 
i nvol ved pr evi ousl y i n t he vocat i onal  r ehabi l i t at i on of  t he appl i cant  or  
el i gi bl e i ndi v i dual ;  has knowl edge of  t he del i ver y of  vocat i onal  
r ehabi l i t at i on ser vi ces,  t he St at e pl an,  and t he Feder al  and St at e 
r egul at i ons gover ni ng t he pr ovi s i on of  ser vi ces;  has r ecei ved t r ai ni ng wi t h 
r espect  t o t he per f or mance of  of f i c i al  dut i es;  and has no per sonal ,  
pr of essi onal ,  or  f i nanci al  i nt er est  t hat  woul d be i n conf l i ct  wi t h t he 
obj ect i v i t y of  t he i ndi v i dual .  An i ndi v i dual  i s not  consi der ed t o be an 
empl oyee of  DBVI  f or  t he pur poses of  t hi s def i ni t i on sol el y because t he 
i ndi v i dual  i s pai d by t he agency t o ser ve as a hear i ng of f i cer .   
 

 “ I ndi v i dual ' s Repr esent at i ve”  means any r epr esent at i ve chosen by an 
appl i cant  or  el i gi bl e i ndi v i dual ,  as appr opr i at e,  i ncl udi ng a par ent ,  
guar di an,  ot her  f ami l y member ,  or  advocat e,  unl ess a r epr esent at i ve has been 
appoi nt ed by a cour t  t o r epr esent  t he i ndi v i dual ,  i n whi ch case t he cour t -
appoi nt ed r epr esent at i ve i s t he i ndi v i dual ' s r epr esent at i ve.   
 

“ I ndi v i dual i zed Pl an f or  Empl oyment  ( I PE) ”  means a uni que pl an f or  
empl oyment  t hat  i s cust omi zed f or  each el i gi bl e i ndi v i dual  r ecei v i ng 
vocat i onal  r ehabi l i t at i on ser vi ces.   
 

“ I nt egr at ed set t i ng”  wi t h r espect  t o t he pr ovi s i on of  ser vi ces,  means a 
set t i ng t ypi cal l y f ound i n t he communi t y i n whi ch appl i cant s or  el i gi bl e 
i ndi v i dual s i nt er act  wi t h non- di sabl ed i ndi v i dual s,  ot her  t han non- di sabl ed 
i ndi v i dual s who ar e pr ovi di ng ser vi ces t o t hose appl i cant s or  el i gi bl e 
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i ndi v i dual s,  t o t he same ext ent  t hat  non- di sabl ed i ndi v i dual s i n compar abl e 
posi t i ons i nt er act  wi t h ot her  per sons.   

  
“ Mai nt enance”  means monet ar y suppor t  pr ovi ded t o an i ndi v i dual  f or  

expenses,  such as f ood,  shel t er ,  and cl ot hi ng,  t hat  ar e i n excess of  t he 
nor mal  expenses of  t he i ndi v i dual  and t hat  ar e necessi t at ed by t he 
i ndi v i dual ’ s par t i c i pat i on i n an assessment  f or  det er mi ni ng el i gi bi l i t y and  
vocat i onal  r ehabi l i t at i on ser vi ces under  an i ndi v i dual i zed pl an f or  
empl oyment .   

 
“ Medi at i on”  means t he act  or  pr ocess of  usi ng an i ndependent  t hi r d 

par t y t o act  as a medi at or ,  i nt er medi ar y,  or  conci l i at or  t o assi st  per sons or  
par t i es i n set t l i ng di f f er ences or  di sput es pr i or  t o pur sui ng f or mal  
admi ni st r at i ve or  ot her  r emedi es.   Medi at i on under  t he pr ogr am must  be 
conduct ed i n accor dance wi t h t he r equi r ement s i n 34CFR 361. 57( d)  by a 
qual i f i ed and i mpar t i al  medi at or .   

 
“ On- t he- j ob t r ai ni ng”  means j ob t r ai ni ng r ecei ved i n a r eal  wor k 

envi r onment  f or  i ndi v i dual s who ar e j ob r eady.  
 
"Opht hal mol ogi st "  means a physi c i an speci al i z i ng i n di seases of  t he 

eye.   
 
" Opt omet r i st "  means any per son pr act i c i ng t he pr of essi on of  opt omet r y 

as def i ned by t he Code of  Vi r gi ni a and r egul at i ons of  t he Boar d of  Opt omet r y  
( § 54. 1- 3200 et  seq.  Code of  Vi r gi ni a) .   

 
“ Or der  of  Sel ect i on”  means t he or der  def i ned i n t he St at e pl an f or  

vocat i onal  r ehabi l i t at i on ser vi ces t hat  DBVI  wi l l  f ol l ow i n sel ect i ng 
el i gi bl e i ndi v i dual s t o be pr ovi ded vocat i onal  r ehabi l i t at i on ser vi ces when 
DBVI  det er mi nes t hat  i t  i s  unabl e t o pr ovi de t he f ul l  r ange of  vocat i onal  
r ehabi l i t at i on ser vi ces t o al l  el i gi bl e i ndi v i dual s.  

 
“ Per sonal  assi st ance ser vi ces”  means a r ange of  ser vi ces pr ovi ded by 

one or  mor e per sons desi gned t o assi st  an i ndi v i dual  wi t h a di sabi l i t y t o 
per f or m dai l y l i v i ng act i v i t i es on or  of f  t he j ob t hat  t he i ndi v i dual  woul d 
t ypi cal l y per f or m wi t hout  assi st ance i f  t he i ndi v i dual  di d not  have a 
di sabi l i t y.   The ser vi ces must  be desi gned t o i ncr ease t he i ndi v i dual ’ s 
cont r ol  i n l i f e and abi l i t y t o per f or m ever yday act i v i t i es on or  of f  t he j ob.   
These ser vi ces must  be necessar y t o t he achi evement  of  an empl oyment  out come 
and may be pr ovi ded onl y whi l e t he i ndi v i dual  i s r ecei v i ng ot her  vocat i onal  
ser vi ces.   These ser vi ces may i ncl ude t r ai ni ng i n managi ng,  super vi s i ng,  and 
di r ect i ng per sonal  assi st ance ser vi ces.  ( 34 CFR 361. 5( 39) )  

 
"Post - empl oyment  ser vi ces"  means one or  mor e of  t he ser vi ces i dent i f i ed 

i n 22VA 45- 51- 80 t hat  ar e pr ovi ded subsequent  t o t he achi evement  of  an 
empl oyment  out come and t hat  ar e necessar y f or  an i ndi v i dual  t o mai nt ai n,  
r egai n,  or  advance i n empl oyment ,  consi st ent  wi t h t he i ndi v i dual ’ s st r engt hs,  
r esour ces,  pr i or i t i es,  concer ns,  abi l i t i es,  capabi l i t i es,  i nt er est s,  and 
i nf or med choi ce.   

 
“ Qual i f i ed and i mpar t i al  medi at or ”  means an i ndi v i dual  who i s not  an 

empl oyee of  a publ i c agency ( ot her  t han an admi ni st r at i ve l aw j udge,  hear i ng 
exami ner ,  empl oyee of  a St at e of f i ce of  medi at or s,  or  empl oyee of  an 
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i nst i t ut i on of  hi gher  educat i on) ;  i s not  a member  of  t he St at e Rehabi l i t at i on 
Counci l  f or  t he Bl i nd and Vi si on I mpai r ed;  has not  been i nvol ved pr evi ousl y 
i n t he vocat i onal  r ehabi l i t at i on of  t he appl i cant  or  el i gi bl e i ndi v i dual ;  i s 
knowl edgeabl e of  t he vocat i onal  r ehabi l i t at i on pr ogr am and t he appl i cabl e 
Feder al  and St at e l aws,  r egul at i ons,  and pol i c i es gover ni ng t he pr ovi s i on of  
vocat i onal  r ehabi l i t at i on ser vi ces;  has been t r ai ned i n ef f ect i ve medi at i on 
t echni ques consi st ent  wi t h any St at e- appr oved or  –r ecogni zed cer t i f i cat i on,  
l i censi ng,  r egi st r at i on,  or  ot her  r equi r ement s;  and has no per sonal ,  
pr of essi onal ,  or  f i nanci al  i nt er est  t hat  woul d be i n conf l i ct  wi t h t he 
obj ect i v i t y of  t he i ndi v i dual  dur i ng t he medi at i on pr oceedi ngs.   An 
i ndi v i dual  ser vi ng as a medi at or  i s not  consi der ed t o be an empl oyee of  t he 
DBVI  f or  t he pur poses of  t hi s def i ni t i on sol el y because t he i ndi v i dual  i s 
pai d by DBVI  t o ser ve as a medi at or .    

 
"Rehabi l i t at i on t echnol ogy"  means t he syst emat i c appl i cat i on of  

t echnol ogi es,  engi neer i ng met hodol ogi es,  or  sci ent i f i c  pr i nci pl es t o meet  t he 
needs of ,  and addr ess t he bar r i er s conf r ont ed by i ndi v i dual s wi t h 
di sabi l i t i es i n ar eas t hat  i ncl ude educat i on,  r ehabi l i t at i on,  empl oyment ,  
t r anspor t at i on,  i ndependent  l i v i ng,  and r ecr eat i on.  The t er m i ncl udes 
r ehabi l i t at i on engi neer i ng,  assi st i ve t echnol ogy devi ces,  and assi st i ve 
t echnol ogy ser vi ces.   
 

" Si gni f i cant  v i sual  i mpai r ment "  means vi s i on no bet t er  t han 20/ 70 i n 
t he bet t er  eye wi t h cor r ect i on or  a f i el d of  v i s i on r est r i ct ed t o l ess t han 
70 degr ees i n t he bet t er  eye.   

 
" Suppor t ed empl oyment "  means ( i )  compet i t i ve wor k i n an i nt egr at ed 

set t i ng or  empl oyment  i n i nt egr at ed wor k set t i ngs i n whi ch i ndi v i dual s ar e 
wor ki ng t owar d compet i t i ve empl oyment ,  consi st ent  wi t h t he st r engt hs,  
r esour ces,  pr i or i t i es,  concer ns,  abi l i t i es,  capabi l i t i es,  i nt er est s,  and 
i nf or med choi ce of  t he i ndi v i dual  wi t h ongoi ng suppor t  ser vi ces f or  
i ndi v i dual s wi t h t he most  s i gni f i cant  di sabi l i t i es f or  whom compet i t i ve 
empl oyment  has not  t r adi t i onal l y occur r ed or  f or  whom compet i t i ve empl oyment  
has been i nt er r upt ed or  i nt er mi t t ent  as a r esul t  of  a s i gni f i cant  di sabi l i t y;  
and who,  because of  t he nat ur e and sever i t y of  t hei r  di sabi l i t i es,  need 
i nt ensi ve suppor t ed empl oyment  ser vi ces f r om DBVI  and ext ended ser vi ces af t er  
t r ansi t i on t o per f or m t hi s wor k or  ( i i )  t r ansi t i onal  empl oyment  f or  
i ndi v i dual s wi t h t he most  s i gni f i cant  di sabi l i t i es due t o ment al  i l l ness.   

 
“ Tr ansi t i on Ser vi ces”  means a coor di nat ed set  of  act i v i t i es f or  a 

st udent  desi gned wi t hi n an out come- or i ent ed pr ocess t hat  pr omot es movement  
f r om school  t o post - school  act i v i t i es,  i ncl udi ng post - secondar y educat i on,  
vocat i onal  t r ai ni ng,  and i nt egr at ed empl oyment  ( i ncl udi ng suppor t ed 
empl oyment ) ,  cont i nui ng adul t  educat i on,  adul t  ser vi ces,  i ndependent  l i v i ng,  
or  communi t y par t i c i pat i on.   The coor di nat ed set  of  act i v i t i es must  be based 
upon t he i ndi v i dual  st udent ’ s needs,  t aki ng i nt o account  t he st udent ’ s 
pr ef er ences and i nt er est s,  and must  i ncl ude i nst r uct i on,  communi t y 
exper i ences,  t he devel opment  of  empl oyment  and ot her  post - secondar y adul t  
l i v i ng obj ect i ves and,  i f  appr opr i at e,  acqui si t i on of  dai l y l i v i ng ski l l s  and 
f unct i onal  vocat i onal  eval uat i on.   Tr ansi t i on ser vi ces must  pr omot e or  
f aci l i t at e t he achi evement  of  t he empl oyment  out come i dent i f i ed i n t he 
st udent ’ s i ndi v i dual i zed pl an f or  empl oyment .   
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“ Tr anspor t at i on”  means t r avel  and r el at ed expenses t hat  ar e necessar y 
t o enabl e an appl i cant  or  el i gi bl e i ndi v i dual  t o par t i c i pat e i n a vocat i onal  
r ehabi l i t at i on ser vi ce,  i ncl udi ng expenses f or  t r ai ni ng i n t he use of  publ i c 
t r anspor t at i on vehi cl es and syst ems.   

 
“ Wor k adj ust ment  t r ai ni ng”  means a t r ai ni ng pr ocess ut i l i z i ng 

i ndi v i dual  and gr oup wor k,  or  wor k- r el at ed act i v i t i es,  t o assi st  i ndi v i dual s 
i n under st andi ng t he meani ng,  val ue,  and demands of  wor k;  t o modi f y or  
devel op at t i t udes,  per sonal  char act er i st i cs and wor k behavi or ;  and t o devel op 
f unct i onal  capaci t i es,  as r equi r ed,  i n or der  t o assi st  i ndi v i dual s t owar d 
t hei r  opt i mum l evel  of  vocat i onal  devel opment .  

 
 

 
St at ut or y Aut hor i t y 
 
§51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a.  

 
 

22VAC45-51-20. Processing referrals and application.  

A.   An i ndi v i dual  i s consi der ed t o have submi t t ed an appl i cat i on f or  VR 

ser vi ces f r om DBVI  when t he i ndi v i dual  or  t he i ndi v i dual ' s 

r epr esent at i ve,  as appr opr i at e,   

1.  a.   Has compl et ed and si gned an agency appl i cat i on f or m;  

b.   Has compl et ed a common i nt ake appl i cat i on f or m i n a 

One- St op cent er  r equest i ng vocat i onal  r ehabi l i t at i on 

ser vi ces;  or  

c.   Has ot her wi se r equest ed ser vi ces f r om DBVI ;  

2.   Has pr ovi ded t o DBVI  i nf or mat i on necessar y t o i ni t i at e an 

assessment  t o det er mi ne el i gi bi l i t y and pr i or i t y f or  ser vi ces;  

and  

3.   I s avai l abl e t o compl et e t he assessment  pr ocess.   

B.   DBVI  shal l  ensur e t hat  i t s appl i cat i on f or ms ar e wi del y avai l abl e 

t hr oughout  t he St at e.   

 

St at ut or y Aut hor i t y 

§§ 51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a 
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Hi st or i cal  Not es   

Der i ved f r om VR670- 03- 1 §2. 1,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 
 
 
22VAC45-51-30. Assessment for determining eligibility and priority for 

services. 

A.   DBVI  shal l  conduct  an assessment  t o det er mi ne whet her  an appl i cant  

i s el i gi bl e f or  vocat i onal  r ehabi l i t at i on ser vi ces and t o det er mi ne t he 

i ndi v i dual ’ s pr i or i t y under  an or der  of  sel ect i on f or  ser vi ces ( i f  DBVI  i s 

oper at i ng under  an or der  of  sel ect i on) .    

  1.   The assessment  shal l  i ncl ude:   

a.  A det er mi nat i on by an opht hal mol ogi st  or  opt omet r i st  

t hat  t he appl i cant  i s bl i nd or  ot her wi se vi s i on i mpai r ed or  

t hat  t he appl i cant ’ s name appear s on t he Vi r gi ni a Regi st r y 

of  t he Bl i nd.   

b.   A det er mi nat i on by a DBVI  vocat i onal  r ehabi l i t at i on 

counsel or  t hat  t he appl i cant ’ s bl i ndness or  v i sual  

i mpai r ment  const i t ut es or  r esul t s i n a subst ant i al  

i mpedi ment  t o empl oyment  f or  t he appl i cant .   

c.   A det er mi nat i on by a DBVI  vocat i onal  r ehabi l i t at i on 

counsel or  t hat  t he appl i cant  r equi r es vocat i onal  

r ehabi l i t at i on ser vi ces t o pr epar e f or ,  secur e,  r et ai n,  or  

r egai n empl oyment  consi st ent  wi t h t he appl i cant ’ s uni que 

concer ns,  abi l i t i es,  capabi l i t i es,  and i nf or med choi ce.   
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2.    DBVI  shal l  not  i mpose dur at i on of  r esi dency r equi r ement  t hat  

excl udes f r om ser vi ces any appl i cant  who i s pr esent  i n Vi r gi ni a.  

3.   DBVI  shal l  ensur e t hat  no appl i cant  or  gr oup of  appl i cant s i s 

excl uded or  f ound i nel i gi bl e sol el y on t he basi s of  t he t ype of  

di sabi l i t y.  

4.  DBVI  shal l  ensur e t hat  el i gi bi l i t y r equi r ement s shal l  be 

appl i ed wi t hout  r egar d t o age,  gender ,  r ace,  col or ,  or  nat i onal  

or i gi n of  t he appl i cant ;  t ype of  expect ed empl oyment  out come;  

sour ce of  r ef er r al  f or  vocat i onal  r ehabi l i t at i on ser vi ces;  and 

par t i cul ar  ser vi ce needs or  ant i c i pat ed cost  of  ser vi ces r equi r ed 

by an appl i cant  or  t he i ncome l evel  of  an appl i cant  or  

appl i cant ' s f ami l y.   

5.   Or der  of  sel ect i on pr i or i t y f or  ser vi ces shal l  al so appl y t o  

r eci pi ent s and benef i c i ar i es r ecei v i ng Soci al  Secur i t y benef i t s 

due t o bl i ndness or  v i sual  i mpai r ment  who ar e pr esumed el i gi bl e 

f or  DBVI  VR ser vi ces.  

B.   Revi ew and assessment  of  dat a f or  el i gi bi l i t y det er mi nat i on.   

Except  f or  t r i al  wor k exper i ences f or  i ndi v i dual s wi t h s i gni f i cant  

di sabi l i t i es,  DBVI  shal l  base i t s det er mi nat i on of  basi c el i gi bi l i t y 

upon t he f ol l owi ng:  

1.  A r evi ew and assessment  of  exi st i ng dat a,  i ncl udi ng counsel or  

obser vat i ons,  educat i onal  r ecor ds,  i nf or mat i on pr ovi ded by t he 

i ndi v i dual  or  t he i ndi v i dual ’ s f ami l y;  

2.  I f  exi st i ng dat a do not  descr i be t he cur r ent  f unct i oni ng of  

t he i ndi v i dual  or  ar e unavai l abl e,  i nsuf f i c i ent ,  or  i nappr opr i at e 

t o make an el i gi bi l i t y det er mi nat i on,  an assessment  of  addi t i onal  
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dat a r esul t i ng f r om t he pr ovi s i on of  vocat i onal  r ehabi l i t at i on 

ser vi ces,  i ncl udi ng t r i al  wor k exper i ences,  assi st i ve t echnol ogy 

devi ces and ser vi ces,  per sonal  assi st ances ser vi ces,  and any 

ot her  suppor t  ser vi ces wi l l  be obt ai ned;  and 

3.   The appl i cant  f or  vocat i onal  r ehabi l i t at i on ser vi ces may use 

a qual i f i ed ser vi ce pr ovi der  of  hi s choi ce i n obt ai ni ng t he 

necessar y assessment s t o det er mi ne el i gi bi l i t y f or  vocat i onal  

r ehabi l i t at i on ser vi ces and pr i or i t y f or  ser vi ces.  

 

St at ut or y Aut hor i t y 

§§51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Aut hor i t y 

Der i ved f r om VR670- 03- 1 §2. 3,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

 
22VAC45-51-40. Eligibility for vocational rehabilitation services.  

A.   The DBVI  Vocat i onal  Rehabi l i t at i on Pr ogr am shal l  ser ve onl y 

i ndi v i dual s who ar e bl i nd or  who have si gni f i cant  v i sual  i mpai r ment  and 

have at t ai ned t he age of  14.  The Vi r gi ni a Depar t ment  of  Rehabi l i t at i ve 

Ser vi ces ( VDRS)  i s aut hor i zed by st at e l aw t o pr ovi de vocat i onal  

r ehabi l i t at i on ser vi ces t o i ndi v i dual s wi t h di sabi l i t i es ot her  t han 

bl i ndness.  DBVI  and DRS shal l  i dent i f y c l i ent  popul at i ons ser ved by 

each agency t hr ough a cooper at i ve agr eement .    

B.   Any qual i f i ed appl i cant  r esi di ng i n Vi r gi ni a shal l  be ser ved by t he 

DBVI  Vocat i onal  Rehabi l i t at i on Pr ogr am.  Ser vi ces may be pr ovi ded t o 

ot her wi se qual i f i ed non U. S.  c i t i zens who can pr oduce a per manent  or  

wor ki ng vi sa,  or  t hei r  gr een car d r egi st r at i on number .   Copi es of  t hese 

document s shal l  be r et ai ned i n t he cl i ent ’ s case ser vi ce r ecor d.  
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C.   Qual i f i ed appl i cant s must  meet  t he f ol l owi ng el i gi bi l i t y cr i t er i a 

t o r ecei ve vocat i onal  r ehabi l i t at i on ser vi ces f r om DBVI .  

1.   The appl i cant  must  be bl i nd or  v i sual l y i mpai r ed;  

a.   An appl i cant  meet s t he cr i t er i a of  bei ng bl i nd or  

v i sual  i mpai r ed t hr ough one or  mor e of  t he f ol l owi ng:   

( 1)   I s a bl i nd per son as def i ned i n 22VAC45- 51- 10;   

( 2)   Has 20/ 100 t o 20/ 200 di st ance vi s i on i n t he 

bet t er  eye wi t h cor r ect i ng gl asses or  a f i el d 

l i mi t at i on t o 30 degr ees or  l ess i n t he bet t er  eye,  

i f  t he per son has been unabl e t o adj ust  

sat i sf act or i l y t o t he l oss of  v i s i on and i f  i t  i s  

det er mi ned by t he DBVI  vocat i onal  r ehabi l i t at i on 

counsel or  t hat  t he per son i s i n need of  t he 

speci al i zed ser vi ces avai l abl e t hr ough DBVI  

Vocat i onal  Rehabi l i t at i on Pr ogr am;   

( 3)   Has ni ght  bl i ndness or  a r api dl y pr ogr essi ve eye 

condi t i on whi ch,  i n t he opi ni on of  a qual i f i ed 

opht hal mol ogi st ,  wi l l  r educe t he di st ance vi s i on t o 

20/ 200 or  l ess;  or  

( 4)   Has r ecei ved r ecommendat i on by an eye doct or  f or  

eye sur ger y or  speci al  t r eat ment s i f  t he i ndi v i dual  

has a f unct i onal  l i mi t at i on i n per f or mi ng wor k and 

r equi r es at  l east  one addi t i onal  vocat i onal  

r ehabi l i t at i on ser vi ce.  

2.   The i ndi v i dual ’ s bl i ndness or  v i sual  i mpai r ment  must  

const i t ut e or  r esul t  i n a s i gni f i cant  i mpedi ment  t o empl oyment ;  
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3.   The i ndi v i dual  must  r equi r e vocat i onal  r ehabi l i t at i on 

ser vi ces t o pr epar e f or ,  secur e,  r et ai n,  or  r egai n empl oyment ;  

and  

4.   The i ndi v i dual  must  be abl e t o benef i t  i n t er ms of  an 

empl oyment  out come f r om t he pr ovi s i on of  vocat i onal  

r ehabi l i t at i on ser vi ces.  

D.   Appl i cant s who ar e unempl oyed,  under empl oyed or  i n unst abl e 

empl oyment  as det er mi ned by t he DBVI  vocat i onal  r ehabi l i t at i on 

counsel or  meet  t he r equi r ement  t hat  t her e exi st s a subst ant i al  

i mpedi ment  t o empl oyment .   

E.   A benef i c i ar y of  Soci al  Secur i t y benef i t s due t o bl i ndness under  

Ti t l e I I  or  XVI  of  t he Soci al  Secur i t y Act  i s pr esumed el i gi bl e f or  

DBVI  VR ser vi ces under  par agr aph C of  t hi s sect i on pr ovi ded t he 

i ndi v i dual  i nt ends t o achi eve an empl oyment  out come consi st ent  wi t h t he 

uni que st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  abi l i t i es,  

capabi l i t i es,  i nt er est s,  and i nf or med choi ce of  t he i ndi v i dual .    

F.   DBVI  shal l  not  pr ovi de vocat i onal  r ehabi l i t at i on ser vi ces t o a 

pot ent i al l y el i gi bl e i ndi v i dual  on t he basi s of  an i nt er i m 

det er mi nat i on of  el i gi bi l i t y.   

 

St at ut or y aut hor i t y 

§§ 51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es  

Der i ved f r om VR670- 03- 1 §2. 2,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

 
22VAC45-51-50. Order of selection for services  
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A.   When DBVI  i s unabl e t o ser ve al l  pot ent i al l y el i gi bl e i ndi v i dual s 

due t o i nsuf f i c i ent  f unds,  an or der  of  sel ect i on f or  ser vi ces shal l  be 

i mpl ement ed.  When an or der  of  sel ect i on must  be i nst i t ut ed,  DBVI  shal l :  

1.   Consul t  wi t h t he St at e Rehabi l i t at i on Counci l  r egar di ng ( i )  

t he need t o est abl i sh an or der  of  sel ect i on,  ( i i )  est abl i shment  

of  cat egor i es i n t he or der  of  sel ect i on,  ( i i i )  est abl i shment  of  

cr i t er i a f or  each cat egor y,  and ( i v)  admi ni st r at i on of  t he or der  

of  sel ect i on.  

2.   Conduct  a publ i c hear i ng pr i or  t o i mpl ement at i on of  t he or der  

of  sel ect i on.  

3.   Cont i nue t o pr ovi de ser vi ces t o al l  i ndi v i dual s cur r ent l y 

r ecei v i ng ser vi ces under  an I ndi v i dual i zed Pl an f or  Empl oyment ;  

and  

4.   Pr ovi de r ef er r al  and assessment  ser vi ces t o det er mi ne 

el i gi bi l i t y f or  i ndi v i dual s who appl y f or  ser vi ces.  

5.   I dent i f y ser vi ce and out come goal s and t he t i me wi t hi n whi ch 

t he goal s may be achi eved f or  i ndi v i dual s i n each pr i or i t y 

cat egor y wi t hi n t he or der ;  and 

6.   Assur e t hat :  

a.  I ndi v i dual s wi t h t he most  s i gni f i cant  di sabi l i t i es wi l l  

be sel ect ed f i r st  f or  t he pr ovi s i on of  vocat i onal  

r ehabi l i t at i on ser vi ces;  and 

b.  I ndi v i dual s who do not  meet  t he cr i t er i a f or  t he 

cat egor i es bei ng ser ved shal l  have access t o ser vi ces 

pr ovi ded t hr ough t he i nf or mat i on and r ef er r al  syst em.  

 

St at ut or y Aut hor i t y 
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§§51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §3. 1,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

 
22VAC45-51-60. Services to American Indians.  

DBVI  shal l  pr ovi de vocat i onal  r ehabi l i t at i on ser vi ces t o Amer i can 

I ndi ans who ar e bl i nd or  have vi sual  i mpai r ment s r esi di ng i n Vi r gi ni a t o t he 

same ext ent  as DBVI  pr ovi des vocat i onal  r ehabi l i t at i on ser vi ces t o ot her  

s i gni f i cant  popul at i ons of  i ndi v i dual s who ar e bl i nd or  have vi sual  

i mpai r ment s r esi di ng i n Vi r gi ni a.   

 

St at ut or y Aut hor i t y 

§§51. 5- 65 and 51. 6- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  not es 

Der i ved f r om VR670- 03- 1 §3. 2,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

 
22VAC45-51-70. Scope of vocational rehabilitation services for individuals 

who are blind or vision impaired. 

 A.   The f ol l owi ng vocat i onal  r ehabi l i t at i on ser vi ces shal l  be avai l abl e 

t o assi st  i ndi v i dual s who ar e bl i nd or  v i sual l y i mpai r ed i n pr epar i ng f or ,  

secur i ng,  r et ai ni ng,  or  r egai ni ng an empl oyment  out come t hat  i s consi st ent  

wi t h t he i ndi v i dual ’ s st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  abi l i t i es,  

capabi l i t i es,  and i nt er est s:   

1.   An assessment  f or  det er mi ni ng el i gi bi l i t y and pr i or i t y f or  

ser vi ces conduct ed by a DBVI  vocat i onal  r ehabi l i t at i on counsel or ,  
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i ncl udi ng,  i f  appr opr i at e,  an assessment  i n r ehabi l i t at i on 

t echnol ogy;   

2.  An assessment  f or  det er mi ni ng vocat i onal  r ehabi l i t at i on needs 

conduct ed by a DBVI  vocat i onal  r ehabi l i t at i on counsel or ,  

i ncl udi ng,  i f  appr opr i at e,  an assessment  by ot her  DBVI  st af f  

ski l l ed i n r ehabi l i t at i on t echnol ogy.  

3.   Vocat i onal  r ehabi l i t at i on counsel i ng and gui dance,  i ncl udi ng 

i nf or mat i on and suppor t  ser vi ces t o assi st  an i ndi v i dual  i n 

exer ci s i ng i nf or med choi ce;  

4.   Ref er r al s and ot her  ser vi ces necessar y t o assi st  appl i cant s 

and el i gi bl e i ndi v i dual s t o secur e needed ser vi ces f r om ot her  

agenci es,  i ncl udi ng ot her  component s of  t he st at ewi de wor kf or ce 

i nvest ment  syst em and t o advi se t hose i ndi v i dual s about  t he 

cl i ent  assi st ance pr ogr am est abl i shed wi t hi n t he Vi r gi ni a Of f i ce 

f or  Pr ot ect i on and Advocacy;   

5.   Physi cal  and ment al  r est or at i on ser vi ces,  t o t he ext ent  t hat  

f i nanci al  suppor t  i s not  r eadi l y avai l abl e f r om a sour ce ot her  

t han DBVI ,  such as t hr ough heal t h i nsur ance or  ot her  compar abl e 

ser vi ces and benef i t s;  

6.   Vocat i onal  and ot her  t r ai ni ng ser vi ces,  i ncl udi ng per sonal  

and vocat i onal  adj ust ment  t r ai ni ng,  books,  t ool s,  and ot her  

t r ai ni ng mat er i al s,  except  f or  t r ai ni ng or  t r ai ni ng ser vi ces i n 

an i nst i t ut i on of  hi gher  educat i on ( uni ver si t i es,  col l eges,  

communi t y or  j uni or  col l eges,  vocat i onal  school s,  t echni cal  

i nst i t ut es,  or  hospi t al  school s of  nur si ng) ,  t hat  may be pai d f or  

wi t h f unds under  t hi s par t  onl y i f  maxi mum ef f or t s have been made 

by DBVI  and t he i ndi v i dual  t o secur e gr ant  assi st ance i n whol e or  
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i n par t  f r om ot her  sour ces t o pay f or  t hat  t r ai ni ng and t hey ar e 

not  avai l abl e;  

7.   Mai nt enance,  as def i ned i n 22VAC45- 51- 10;  

8.   Tr anspor t at i on,  as def i ned i n 22VAC45- 51- 10;  

9.   Vocat i onal  r ehabi l i t at i on ser vi ces t o f ami l y member s as 

def i ned i n 22VAC45- 51- 10 i f  necessar y t o enabl e t he appl i cant  or  

el i gi bl e i ndi v i dual  t o achi eve an empl oyment  out come;  

10.   I nt er pr et er  ser vi ces,  i ncl udi ng si gn l anguage and or al  

i nt er pr et er  ser vi ces,  f or  i ndi v i dual s who ar e deaf  or  har d of  

hear i ng and t act i l e i nt er pr et i ng ser vi ces f or  i ndi v i dual s who ar e 

deaf bl i nd;  

11.   Reader  ser vi ces,  r ehabi l i t at i on t eachi ng ser vi ces,  and 

or i ent at i on and mobi l i t y ser vi ces f or  i ndi v i dual s who ar e bl i nd;   

12.   Job- r el at ed ser vi ces,  i ncl udi ng j ob sear ch and pl acement  

assi st ance,  j ob r et ent i on ser vi ces,  f ol l ow- up ser vi ces,  and 

f ol l ow- al ong ser vi ces;  

13.   Suppor t ed empl oyment  ser vi ces as def i ned i n 22VAC45- 51- 10.   

14.   Per sonal  assi st ance ser vi ces as def i ned i n 22VAC45- 51- 10;  

15.   Post - empl oyment  ser vi ces as def i ned i n 22VAC45- 51- 10;   

16.   Occupat i onal  l i censes,  t ool s,  equi pment ,  i ni t i al  st ocks,  and 

suppl i es;  

17.   Rehabi l i t at i on t echnol ogy as def i ned i n 22VAC45- 51- 10 

i ncl udi ng vehi cul ar  modi f i cat i on,  t el ecommuni cat i ons,  sensor y,  

and ot her  t echnol ogy ai ds and ser vi ces;   

18.   Tr ansi t i on ser vi ces as def i ned i n 22VAC45- 51- 10;  

19.   Techni cal  assi st ance and ot her  consul t at i on ser vi ces t o 

conduct  mar ket  anal yses and devel op busi ness pl ans t o i ndi v i dual s 
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who ar e pur sui ng sel f - empl oyment  or  t el ecommut i ng or  est abl i shi ng 

a smal l  busi ness oper at i on as an empl oyment  out come;   

20.   Ot her  goods and ser vi ces det er mi ned necessar y f or  t he 

i ndi v i dual  who i s bl i nd or  v i sual l y i mpai r ed t o achi eve an 

empl oyment  out come.   

 

St at ut or y Aut hor i t y 

§§51. 5- 65 and 51. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §3. 3,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 
 
22VAC45-51-80. Development of the individualized plan for employment.  

A.   Gener al  Requi r ement s 

1.  DBVI  shal l  conduct  an assessment  f or  det er mi ni ng vocat i onal  

r ehabi l i t at i on needs,  i f  appr opr i at e,  f or  each el i gi bl e 

i ndi v i dual  or ,  i f  DBVI  i s oper at i ng under  an or der  of  sel ect i on,  

f or  each el i gi bl e i ndi v i dual  t o whom DBVI  i s abl e t o pr ovi de 

ser vi ces.  The pur pose of  t hi s assessment  i s t o det er mi ne t he 

empl oyment  out come and t he nat ur e and scope of  vocat i onal  

r ehabi l i t at i on ser vi ces t o be i ncl uded i n t he i ndi v i dual i zed pl an 

f or  empl oyment  ( I PE) .   

2.  DBVI  shal l  assur e t hat  an I PE i s devel oped and i mpl ement ed i n 

a t i mel y manner  f or  each i ndi v i dual  det er mi ned t o be el i gi bl e f or  

vocat i onal  r ehabi l i t at i on ser vi ces or ,  i f  DBVI  i s oper at i ng under  

an or der  of  sel ect i on f or  each el i gi bl e i ndi v i dual  t o whom DBVI  

i s abl e t o pr ovi de ser vi ces;  and 

3.   Ser vi ces shal l  be pr ovi ded i n accor dance wi t h t he pr ovi s i ons 

of  t he I PE.   
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4.   The I PE shal l :  

a.   Be desi gned t o achi eve t he speci f i c empl oyment  out come 

sel ect ed by t he i ndi v i dual  consi st ent  wi t h t he i ndi v i dual ’ s 

uni que st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  

abi l i t i es,  capabi l i t i es,  i nt er est s,  and i nf or med choi ce;  

and 

b.  To t he maxi mum ext ent  appr opr i at e,  r esul t  i n empl oyment  

i n an i nt egr at ed set t i ng.   

B.   Requi r ed I nf or mat i on.  DBVI  shal l  pr ovi de i nf or mat i on t o each 

el i gi bl e i ndi v i dual  or ,  as appr opr i at e,  t he i ndi v i dual ’ s 

r epr esent at i ve,  i n wr i t i ng and,  i f  appr opr i at e,  i n t he nat i ve l anguage 

or  mode of  communi cat i on of  t he i ndi v i dual  or  t he i ndi v i dual ’ s 

r epr esent at i ve,  i ncl udi ng:  

1.   Avai l abl e opt i ons f or  devel opi ng t he I PE,  i ncl udi ng t he 

opt i on t hat  an el i gi bl e i ndi v i dual  or ,  as appr opr i at e,  t he 

i ndi v i dual ’ s r epr esent at i ve may devel op al l  or  par t  of  t he I PE:  

a.  Wi t hout  assi st ance f r om DBVI  or  ot her  ent i t y;  or  

b.  Wi t h assi st ance f r om:  

( 1)  A DBVI  vocat i onal  r ehabi l i t at i on counsel or ;  

( 2)  A vocat i onal  r ehabi l i t at i on counsel or  who i s not  

empl oyed by DBVI ;  and 

( 3)  r esour ces ot her  t han t hose i n 1 and 2.   

2.   Addi t i onal  i nf or mat i on t o assi st  t he el i gi bl e i ndi v i dual  or ,  

as appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve i n devel opi ng t he 

I PE,  i ncl udi ng:  

a.  I nf or mat i on descr i bi ng t he f ul l  r ange of  component s t hat  

wi l l  be i ncl uded i n an I PE;  
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b.  As appr opr i at e t o each el i gi bl e i ndi v i dual :  

( 1)  An expl anat i on of  agency gui del i nes and cr i t er i a 

f or  det er mi ni ng an el i gi bl e i ndi v i dual ’ s f i nanci al  

commi t ment s under  an I PE;  

( 2)  I nf or mat i on on t he avai l abi l i t y of  assi st ance i n 

compl et i ng DBVI  f or ms r equi r ed as a par t  of  t he I PE;  

and 

( 3)  Addi t i onal  i nf or mat i on t hat  t he el i gi bl e 

i ndi v i dual  r equest s or  DBVI  det er mi nes t o be 

necessar y t o t he devel opment  of  t he I PE.   

c.  A descr i pt i on of  t he r i ght s and r emedi es avai l abl e t o 

t he i ndi v i dual  i ncl udi ng r ecour se t o t he pr ocesses 

descr i bed i n 22VAC 45- 51- 130;  and 

d.  A descr i pt i on of  avai l abi l i t y of  t he cl i ent  assi st ance 

pr ogr am wi t hi n t he Vi r gi ni a Of f i ce f or  Pr ot ect i on and 

Advocacy and i nf or mat i on on how t o cont act  t hat  of f i ce.  

C.   I PE Requi r ement s:  

1.  The I PE shal l  be a wr i t t en document  pr epar ed on f or ms pr ovi ded 

by DBVI ;  

2.   The I PE shal l  be devel oped and i mpl ement ed i n a manner  t hat  

gi ves i ndi v i dual s t he oppor t uni t y t o exer ci se i nf or med choi ce i n 

sel ect i ng:  

a.  The empl oyment  out come,  i ncl udi ng t he empl oyment  

set t i ng;  

b.  The speci f i c vocat i onal  r ehabi l i t at i on ser vi ces t o 

achi eve t he empl oyment  out come,  i ncl udi ng t he set t i ngs i n 

whi ch ser vi ces wi l l  be pr ovi ded;  
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c.  The ent i t y or  ent i t i es t hat  wi l l  pr ovi de t he vocat i onal  

r ehabi l i t at i on ser vi ces;  and 

d.  The met hods avai l abl e f or  pr ocur i ng t he ser vi ces.  

  3.   The I PE shal l  be:  

a.  Agr eed t o and si gned by t he el i gi bl e i ndi v i dual  or ,  as 

appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve;  and 

b.  Appr oved and si gned by a DBVI  vocat i onal  r ehabi l i t at i on 

counsel or ;   

4.   DBVI  shal l  pr ovi de a copy of  t he I PE and a copy of  any 

amendment s t o t he I PE t o t he el i gi bl e i ndi v i dual  or ,  as 

appr opr i at e,  t o t he i ndi v i dual ’ s r epr esent at i ve,  i n wr i t i ng and,  

i f  appr opr i at e,  i n t he nat i ve l anguage or  mode of  communi cat i on 

of  t he i ndi v i dual  or ,  as appr opr i at e,  t he i ndi v i dual ’ s 

r epr esent at i ve;  

5.   The I PE shal l  be r evi ewed at  l east  annual l y by a DBVI  

vocat i onal  r ehabi l i t at i on counsel or  and t he el i gi bl e i ndi v i dual  

or ,  as appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve t o assess t he 

el i gi bl e i ndi v i dual ’ s pr ogr ess i n achi evi ng t he i dent i f i ed 

empl oyment  out come;  

6.   The I PE shal l  be amended,  as necessar y,  by t he i ndi v i dual  or ,  

as appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve,  i n col l abor at i on 

wi t h a DBVI  vocat i onal  r ehabi l i t at i on counsel or  ( t o t he ext ent  

det er mi ned t o be appr opr i at e by t he i ndi v i dual ) ,  i f  t her e ar e 

subst ant i ve changes i n t he empl oyment  out come,  t he vocat i onal  

r ehabi l i t at i on ser vi ces t o be pr ovi ded,  or  t he pr ovi der s of  t he 

vocat i onal  r ehabi l i t at i on ser vi ces;  
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7.   Amendment s t o t he I PE shal l  not  t ake ef f ect  unt i l  agr eed t o 

and si gned by t he i ndi v i dual  or ,  as appr opr i at e,  t he i ndi v i dual ' s 

r epr esent at i ve and by a DBVI  vocat i onal  r ehabi l i t at i on counsel or ;  

and 

8.   The I PE f or  a st udent  wi t h a di sabi l i t y who i s r ecei v i ng 

speci al  educat i on ser vi ces shal l  be devel oped:  

a.  I n consi der at i on of  t he st udent ’ s I EP;  and 

b.  I n accor dance wi t h t he pl ans,  pol i c i es,  pr ocedur es,  and 

t er ms of  t he i nt er agency agr eement  bet ween DBVI  and t he 

st at e Depar t ment  of  Educat i on desi gned t o f aci l i t at e t he 

t r ansi t i on of  st udent s who ar e bl i nd or  v i s i on i mpai r ed 

f r om school  t o t he r ecei pt  of  vocat i onal  r ehabi l i t at i on 

ser vi ces.  

9.  DBVI  shal l  est abl i sh and i mpl ement  st andar ds f or  t he pr ompt  

devel opment  of  I PEs i ncl udi ng t i mel i nes t hat  t ake i nt o 

consi der at i on t he needs of  t he i ndi v i dual .    

10.   Cont ent  of  t he I PE.   Each I PE must  i ncl ude:   

a.  A descr i pt i on of  t he speci f i c empl oyment  out come chosen 

by t he el i gi bl e i ndi v i dual  t hat  i s:  

( 1)   Consi st ent  wi t h t he i ndi v i dual ' s uni que 

st r engt hs,  r esour ces,  pr i or i t i es,  concer ns,  

abi l i t i es,  capabi l i t i es,  car eer  i nt er est s,  and 

i nf or med choi ce;  and 

( 2)   To t he maxi mum ext ent  appr opr i at e,  r esul t s i n 

empl oyment  i n an i nt egr at ed set t i ng;   

b.  A descr i pt i on of  t he speci f i c vocat i onal  r ehabi l i t at i on 

ser vi ces under  22VAC45- 51- 70 t hat  ar e:   
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( 1)   Needed t o achi eve t he empl oyment  out come,  

i ncl udi ng,  as appr opr i at e,  t he pr ovi s i on of  assi st i ve 

t echnol ogy devi ces,  assi st i ve t echnol ogy ser vi ces,  

and per sonal  assi st ance ser vi ces,  i ncl udi ng t r ai ni ng 

and management  of  t hose ser vi ces;  and  

( 2)   Pr ovi ded i n t he most  i nt egr at ed set t i ng t hat  i s 

appr opr i at e f or  t he ser vi ces i nvol ved and i s 

consi st ent  wi t h t he i nf or med choi ce of  t he el i gi bl e 

i ndi v i dual ;   

c.  Ti mel i nes f or  t he achi evement  of  t he empl oyment  out come 

and f or  t he i ni t i at i on of  ser vi ces;   

d.   A descr i pt i on of  t he ent i t y or  ent i t i es chosen by t he 

el i gi bl e i ndi v i dual  or ,  as appr opr i at e,  t he i ndi v i dual ' s 

r epr esent at i ve t hat  wi l l  pr ovi de t he vocat i onal  

r ehabi l i t at i on ser vi ces and t he met hods used t o pr ocur e 

t hose ser vi ces;   

e.  A descr i pt i on of  t he cr i t er i a t hat  wi l l  be used t o 

eval uat e pr ogr ess t owar d achi evement  of  t he empl oyment  

out come;  and  

f .  The t er ms and condi t i ons of  t he I PE,  i ncl udi ng,  as 

appr opr i at e,  i nf or mat i on descr i bi ng:   

( 1)  The r esponsi bi l i t i es of  DBVI ;   

( 2)  The r esponsi bi l i t i es of  t he el i gi bl e i ndi v i dual ,  

i ncl udi ng:  

( a)  The r esponsi bi l i t i es t he i ndi v i dual  wi l l  

assume i n r el at i on t o achi evi ng t he empl oyment  

out come;   
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( b)  I f  appl i cabl e,  t he ext ent  of  t he 

i ndi v i dual ' s par t i c i pat i on i n payi ng f or  t he 

cost  of  ser vi ces;  and 

( c)  The r esponsi bi l i t y of  t he i ndi v i dual  wi t h 

r egar d t o appl yi ng f or  and secur i ng compar abl e 

ser vi ces as def i ned i n 22VAC45- 51- 10;  and 

( 3)  The ser vi ces r ecei ved by t he i ndi v i dual  f r om 

ot her  compar abl e ser vi ces or  benef i t s as descr i bed i n 

22VAC45- 51- 10.   

11.   Post - Empl oyment  Ser vi ces.   The I PE f or  each i ndi v i dual  shal l  

cont ai n,  as det er mi ned t o be necessar y,  st at ement s concer ni ng:  

a.  The expect ed need f or  post - empl oyment  ser vi ces pr i or  t o 

c l osi ng t he r ecor d of  ser vi ces of  an i ndi v i dual  who has 

achi eved an empl oyment  out come;   

b.  A descr i pt i on of  t he t er ms and condi t i ons f or  t he 

pr ovi s i on of  any post - empl oyment  ser vi ces;  and  

c.  I f  appr opr i at e,  a st at ement  of  how post - empl oyment  

ser vi ces wi l l  be pr ovi ded or  ar r anged t hr ough ot her  

compar abl e ser vi ces or  benef i t s as def i ned i n 22VAC45- 51-

10.   

St at ut or y Aut hor i t y 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §4. 1,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 
 
22VAC45-51-90. Provision of services for individuals who are blind or 

visually impaired.  
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A.   The pr ovi s i on of  vocat i onal  r ehabi l i t at i on ser vi ces shal l  be based 

on t he r ehabi l i t at i on needs of  each i ndi v i dual  as i dent i f i ed i n t hat  

i ndi v i dual ’ s I PE and shal l  be consi st ent  wi t h t he i ndi v i dual ’ s i nf or med 

choi ce.   DBVI  shal l  not  pl ace ar bi t r ar y l i mi t s on t he nat ur e and scope 

of  vocat i onal  r ehabi l i t at i on ser vi ces t o be pr ovi ded t o t he i ndi v i dual  

t o achi eve an empl oyment  out come:  

1.   I n- St at e ser vi ces shal l  be pr ef er r ed pr ovi ded t hat  t he 

pr ef er ence does not  ef f ect i vel y deny an i ndi v i dual  a necessar y 

ser vi ce.   I f  t he i ndi v i dual  chooses an out - of - St at e ser vi ce at  a 

hi gher  cost  t han an i n- St at e ser vi ce and i f  ei t her  ser vi ce woul d 

meet  t he i ndi v i dual ’ s r ehabi l i t at i on needs,  DBVI  shal l  not  be 

r esponsi bl e f or  t hose cost s i n excess of  t he cost  of  t he i n- St at e 

ser vi ce.   

2.   DBVI  shal l  est abl i sh and mai nt ai n wr i t t en pol i c i es gover ni ng 

t he r at es of  payment  f or  al l  pur chased vocat i onal  r ehabi l i t at i on 

ser vi ces.   

3.   DBVI  shal l  est abl i sh a f ee schedul e desi gned t o ensur e a 

r easonabl e cost  t o t he pr ogr am f or  each ser vi ce t hat  i s not  so 

l ow as t o ef f ect i vel y deny an i ndi v i dual  a necessar y ser vi ce and 

not  absol ut e and per mi t s except i ons so t hat  i ndi v i dual  needs can 

be addr essed.   

4.   DBVI  shal l  not  pl ace absol ut e dol l ar  l i mi t s on speci f i c 

ser vi ce cat egor i es or  on t he t ot al  ser vi ces pr ovi ded t o an 

i ndi v i dual .   

5.   DBVI  shal l  not  est abl i sh absol ut e t i me l i mi t s on t he 

pr ovi s i on of  speci f i c ser vi ces or  on t he pr ovi s i on of  ser vi ces t o 

an i ndi v i dual .   The dur at i on of  each ser vi ce needed by an 



DEPARTMENT FOR THE BLI ND AND VI SI ON I MPAI RED                 Page 25 of  39 
 
 
REGULATI ONS GOVERNI NG PROVI SI ONS OF SERVI CES I N VOCATI ONAL REHABI LI TATI ON 

 

i ndi v i dual  must  be det er mi ned on an i ndi v i dual  basi s and 

r ef l ect ed i n t hat  i ndi v i dual ’ s I PE.   

6.   DBVI  shal l  aut hor i ze ser vi ces i n a t i mel y manner ;  

7.   Wr i t t en aut hor i zat i ons shal l  be made,  ei t her  bef or e or  at  t he 

same t i me as t he pur chase of  ser vi ces.   When an or al  

aut hor i zat i on i s gi ven i n an emer gency si t uat i on,  t her e shal l  be 

pr ompt  document at i on and t he aut hor i zat i on shal l  be conf i r med i n 

wr i t i ng and f or war ded t o t he pr ovi der  of  ser vi ces.   

 

St at ut or y Aut hor i t y 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a.   

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §4. 2,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

Par t  V 

Fi nanci al  Par t i c i pat i on 

 
22VAC45-51-100. Participation of individuals in the cost of services based on 

financial need and use of comparable services and benefits.  

A.   DBVI  shal l  consi der  t he f i nanci al  need of  el i gi bl e i ndi v i dual s who 

r ecei ve t he f ol l owi ng vocat i onal  r ehabi l i t at i on ser vi ces:  

1.   Tui t i on f or  col l ege or  ot her  t r ai ni ng;   

2.   Medi cal  t r eat ment  and physi cal  r est or at i on ser vi ces;   

3.   Books and suppl i es;   

4.   Ser vi ces t o member s of  an el i gi bl e i ndi v i dual ' s f ami l y when 

necessar y t o t he vocat i onal  r ehabi l i t at i on of  t he el i gi bl e  

i ndi v i dual ;  
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5.   Occupat i onal  l i censes,  t ool s,  equi pment ,  and i ni t i al  st ock 

and suppl i es;   

6.   Mai nt enance dur i ng t r ai ni ng;   

7.   Per sonal  i nci dent al s dur i ng t r ai ni ng;   

8.   Tel ecommuni cat i ons,  sensor y,  and ot her  t echnol ogi cal  ai ds and 

devi ces ( when such ai ds and equi pment  ar e not  used as adapt i ve 

devi ces f or  vocat i onal  t r ai ni ng or  empl oyment  or  bot h) ;   

9.   Tr anspor t at i on;  and  

10.  Rehabi l i t at i on engi neer i ng ser vi ces when not  i nci dent al  t o 

t he eval uat i on of  r ehabi l i t at i on pot ent i al .  

B.   The f ol l owi ng vocat i onal  r ehabi l i t at i on ser vi ces shal l  be exempt  

f r om a det er mi nat i on of  t he avai l abi l i t y of  compar abl e ser vi ces and 

benef i t s:  

1.   Assessment  f or  det er mi nat i on of  el i gi bi l i t y and vocat i onal  

r ehabi l i t at i on needs.   

2.   Counsel i ng and gui dance,  i ncl udi ng i nf or mat i on and suppor t  

ser vi ces t o assi st  an i ndi v i dual  i n exer ci s i ng i nf or med choi ce.   

3 Ref er r al  and ot her  ser vi ces t o secur e needed ser vi ces f r om 

ot her  agenci es.   

4.   Job- r el at ed ser vi ces,  i ncl udi ng j ob sear ch and pl acement  

assi st ance,  j ob r et ent i on ser vi ces,  f ol l ow- up ser vi ces,  and 

f ol l ow- al ong ser vi ces.   

5.   Rehabi l i t at i on t echnol ogy,  i ncl udi ng t el ecommuni cat i ons,  

sensor y,  and ot her  t echnol ogi cal  ai ds and devi ces.   

6.   Post - empl oyment  ser vi ces consi st i ng of  ser vi ces l i st ed under  

par agr aphs ( b) ( 1)  t hr ough ( 5)  of  t hi s sect i on.   
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7.   Reader  ser vi ce f or  el i gi bl e i ndi v i dual s enr ol l ed i n col l ege 

or  i n a vocat i onal  t r ai ni ng pr ogr am.   

8.   Adj ust ment  t r ai ni ng and eval uat i ons pr ovi ded at  t he Vi r gi ni a 

Rehabi l i t at i on Cent er  f or  t he Bl i nd and Vi si on I mpai r ed i n 

Ri chmond.   

9.   Pr evocat i onal  adj ust ment  t r ai ni ng,  such as r ehabi l i t at i on 

t eachi ng,  pr ovi ded t o el i gi bl e i ndi v i dual s r ecei v i ng vocat i onal  

r ehabi l i t at i on ser vi ces f r om DBVI  st af f .   

10.   I nt er pr et er  ser vi ces f or  el i gi bl e i ndi v i dual s who ar e 

deaf bl i nd.   

11.   Or i ent at i on and mobi l i t y t r ai ni ng.   

12.   Summer  wor k exper i ence f or  hi gh school  and col l ege st udent s.    

13.   Wor k Eval uat i on up t o 30 days.  

14.   Communi t y Eval uat i on Tr ai ni ng Pr ogr am wi t h Rehabi l i t at i on 

Teachi ng.  

15.   Wor k Exper i ence f or  Adul t s up t o t hr ee mont hs.  

16.   Wor k Adj ust ment  Tr ai ni ng up t o t hr ee mont hs.  

17.   On- t he- Job Tr ai ni ng up t o 30 days.  

18.  Suppor t ed Empl oyment  Ser vi ces.  

19.   Per sonal  Assi st ance Ser vi ces.    

C.   DBVI  shal l  consi der  t he f i nanci al  needs of  el i gi bl e i ndi v i dual s   

usi ng a f i nanci al  need t est  consi der i ng t he f ol l owi ng i ncome:  

1.  Annual  t axabl e i ncome ( gr oss i ncome) .    

2.  Annual  nont axabl e i ncome such as soci al  secur i t y,  r et i r ement  

benef i t s,  wor ker s’  compensat i on,  and vet er ans’  benef i t s 

3.  Tot al  cash asset s,  i ncl udi ng checki ng and savi ngs account s,  

cer t i f i cat es,  st ocks,  and bonds.  
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4.  I ncome f r om r eal  pr oper t y.  

D.  The f i nanci al  need t est  shal l  pr ovi de f or  cer t ai n al l owances and 

excl usi ons i ncl udi ng:  

1.   Gr oss i ncome.  A uni f or m i ncome l evel  wi l l  be used f or  al l  

vocat i onal  r ehabi l i t at i on cust omer s;  an annual  r evi ew wi l l  be 

made and updat ed as needed.   The i ncome el i gi bi l i t y i s based on 

100% of  t he f eder al  est i mat ed medi an i ncome i n Vi r gi ni a,  whi ch i s 

publ i shed annual l y i n t he Feder al  Regi st er ;  

2.   I ncome shal l  be excl uded f r om consi der at i on based on f ami l y 

s i ze.    DBVI  mai nt ai ns an Exempt i ons f or  Li qui d Asset s t abl e t hat  

based on t he f eder al  l aw i ncome f or  a f ami l y of  f our  whi ch i s 

updat ed annual l y.    

3.   Est i mat ed cost  speci f i cal l y r el at ed t o t he i ndi v i dual ’ s 

di sabi l i t y and not  cover ed by compar abl e ser vi ces and benef i t s.  

4.   Tui t i on cost s f or  t he i ndi v i dual  or  a f ami l y member  t o at t end 

a pr i vat e or  publ i c educat i onal  f aci l i t y.  

E.   Annual l y,  DBVI  wi l l  make a det er mi nat i on of  t he f i nanci al  

cont r i but i on of  t he i ndi v i dual  r esul t i ng f r om an exami nat i on of :  ( i )  

t he number  of  per sons i n t he f ami l y uni t ;  ( i i )  annual  t axabl e i ncome 

mi nus al l owances;  ( i i i )  excl usi ons based on i ndi v i dual  cost s 

speci f i cal l y r el at ed t o t he i ndi v i dual ’ s di sabi l i t y.  

F.   Pr i or  t o pr ovi di ng any vocat i onal  r ehabi l i t at i on ser vi ces t o an 

el i gi bl e i ndi v i dual ,  or  t o member s of  t he i ndi v i dual ’ s f ami l y,  DBVI  

shal l  det er mi ne whet her  compar abl e ser vi ces and benef i t s,  as def i ned i n 

22VAC45- 51- 10,  exi st  under  any ot her  pr ogr am and whet her  t hose ser vi ces 

and benef i t s ar e avai l abl e t o t he i ndi v i dual  unl ess such a 

det er mi nat i on woul d i nt er r upt  or  del ay:  
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1.   The pr ogr ess of  t he i ndi v i dual  t owar d achi evi ng t he 

empl oyment  out come i dent i f i ed i n t he i ndi v i dual i zed pl an f or  

empl oyment ;  

2.   An i mmedi at e j ob pl acement ;  or  

3.   The pr ovi s i on of  vocat i onal  r ehabi l i t at i on ser vi ces t o any 

i ndi v i dual  who i s det er mi ned t o be at  ext r eme medi cal  r i sk,  based 

on medi cal  evi dence pr ovi ded by an appr opr i at e qual i f i ed medi cal  

pr of essi onal .    

G.   I f  compar abl e ser vi ces or  benef i t s exi st  under  any ot her  pr ogr am 

and ar e avai l abl e t o t he i ndi v i dual  at  t he t i me needed t o ensur e t he 

pr ogr ess of  t he i ndi v i dual  t owar d achi evi ng t he empl oyment  out come i n 

t he i ndi v i dual ’ s I PE,  DBVI  shal l  use t hose compar abl e ser vi ces or  

benef i t s t o meet ,  i n whol e or  par t ,  t he cost s of  t he vocat i onal  

r ehabi l i t at i on ser vi ces.    

H.   I f  compar abl e ser vi ces or  benef i t s exi st  under  any ot her  pr ogr am,  

but  ar e not  avai l abl e t o t he i ndi v i dual  at  t he t i me needed t o ensur e 

t he pr ogr ess of  t he i ndi v i dual  t owar d achi evi ng t he empl oyment  out come 

i n t he i ndi v i dual ’ s I PE,  DBVI  shal l  pr ovi de vocat i onal  r ehabi l i t at i on 

ser vi ces unt i l  t hose compar abl e ser vi ces and benef i t s become avai l abl e.    

I .  I ndi v i dual s wi t h di sabi l i t i es r ecei v i ng Soci al  Secur i t y benef i t s 

under  Ti t l es I I  or  XVI  of  t he Soci al  Secur i t y Act  ar e exempt  f r om 

consi der at i on of  f i nanci al  need;  however ,  t hose benef i t s ar e consi der ed 

as a compar abl e benef i t  f or  mai nt enance.  

 

 

St at ut or y Aut hor i t y 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a 
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Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §5. 1,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  

Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 

Par t  VI  

Cl i ent ’ s Ri ght s 
 
 
22VAC45-51-110. Review of determinations made by DBVI.  

A.   An appl i cant  or  el i gi bl e i ndi v i dual  who i s di ssat i sf i ed wi t h any 

det er mi nat i on made by DBVI  t hat  af f ect s t he pr ovi s i on of  vocat i onal  

r ehabi l i t at i on ser vi ces may r equest ,  or ,  i f  appr opr i at e,  may r equest  

t hr ough t he i ndi v i dual ’ s r epr esent at i ve,  a t i mel y r evi ew of  t hat  

det er mi nat i on.    

B.   Gener al  Requi r ement s.  

1.   Not i f i cat i on.   DBVI  shal l  pr ovi de t he appl i cant ,  or  el i gi bl e 

i ndi v i dual  or ,  as appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ves 

not i ce of :  

a.  Hi s r i ght  t o obt ai n r evi ew of  DBVI  det er mi nat i ons t hat  

af f ect  t he pr ovi s i on of  vocat i onal  r ehabi l i t at i on t hr ough 

an i mpar t i al  due pr ocess hear i ng;  

b.   Hi s r i ght  t o pur sue medi at i on wi t h r espect  t o 

det er mi nat i ons made by DBVI  t hat  af f ect  t he pr ovi s i on of  

vocat i onal  r ehabi l i t at i on ser vi ces t o t he appl i cant  or  

el i gi bl e i ndi v i dual ;  

c.  The names and addr esses of  i ndi v i dual s wi t h whom 

r equest s f or  medi at i on or  due pr ocess hear i ngs may be 

f i l ed;  

d.  The manner  i n whi ch a medi at or  or  i mpar t i al  hear i ng 

of f i cer  may be sel ect ed;  and 
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e.  The avai l abi l i t y of  t he cl i ent  assi st ance pr ogr am,  

est abl i shed i n t he Vi r gi ni a Of f i ce f or  Pr ot ect i on and 

Advocacy,  t o assi st  t he appl i cant  or  el i gi bl e i ndi v i dual  

dur i ng medi at i on sessi ons or  i mpar t i al  due pr ocess 

hear i ngs.   

2.   Ti mi ng.   DBVI  shal l  pr ovi de not i ce of  gener al  r equi r ement s 

descr i bed i n t hi s sect i on i n wr i t i ng:  

a.  At  t he t i me t he i ndi v i dual  appl i es f or  vocat i onal  

r ehabi l i t at i on ser vi ces;  

b.  At  t he t i me t he i ndi v i dual  i s assi gned t o a cat egor y i n 

DBVI ’ s or der  of  sel ect i on;  

c.  At  t he t i me t he I PE i s devel oped;  and 

d.  Whenever  vocat i onal  r ehabi l i t at i on ser vi ces f or  an 

i ndi v i dual  ar e r educed,  suspended,  or  t er mi nat ed.   

  3.   Evi dence and r epr esent at i on.    

a.   The appl i cant  or  el i gi bl e i ndi v i dual  or ,  as 

appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve shal l  have t he 

oppor t uni t y t o submi t  dur i ng medi at i on sessi ons or  due 

pr ocess hear i ngs evi dence and ot her  i nf or mat i on t hat  

suppor t s t he appl i cant ’ s or  el i gi bl e i ndi v i dual ’ s posi t i on;  

and 

b.  The appl i cant  or  el i gi bl e i ndi v i dual  may be r epr esent ed 

dur i ng medi at i on sessi ons or  due pr ocess hear i ngs by 

counsel  or  ot her  advocat es sel ect ed by t he appl i cant  or  

el i gi bl e i ndi v i dual .   

4.   DBVI  shal l  not  suspend,  r educe,  or  t er mi nat e vocat i onal  

r ehabi l i t at i on ser vi ces pr ovi ded t o an appl i cant  or  el i gi bl e 
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i ndi v i dual ,  i ncl udi ng eval uat i on and assessment  ser vi ces and I PE 

devel opment ,  pendi ng a deci s i on by a hear i ng of f i cer  or  r evi ewi ng 

of f i c i al ,  or  pendi ng i nf or mal  r esol ut i on unl ess:   

a.  The i ndi v i dual  or ,  i n appr opr i at e cases,  t he 

i ndi v i dual ’ s r epr esent at i ve r equest s a suspensi on,  

r educt i on,  or  t er mi nat i on of  ser vi ces;  or  

b.  DBVI  has evi dence t hat  t he ser vi ces have been obt ai ned 

t hr ough mi sr epr esent at i on,  f r aud,  col l usi on,  or  cr i mi nal  

conduct  on t he par t  of  t he i ndi v i dual  or  t he i ndi v i dual ’ s 

r epr esent at i ve.  

C.  I nf or mal  di sput e r esol ut i on.   DBVI  shal l  devel op an i nf or mal  pr ocess 

f or  r esol v i ng a r equest  f or  r evi ew wi t hout  conduct i ng medi at i on or  a 

f or mal  hear i ng.  The i nf or mal  pr ocess shal l  not  be used t o deny t he 

r i ght  of  an appl i cant  or  el i gi bl e i ndi v i dual  t o a hear i ng i ncl udi ng t he 

r i ght  t o pur sue medi at i on.  I f  i nf or mal  r esol ut i on or  medi at i on ar e not  

successf ul  i n r esol v i ng t he di sput e wi t hi n t he t i me per i od est abl i shed 

under  subsect i on E of  t hi s sect i on,  a f or mal  hear i ng shal l  be conduct ed 

wi t hi n t hat  same t i me per i od,  unl ess DBVI  and t he appl i cant  or  el i gi bl e 

i ndi v i dual  agr ee t o a speci f i c ext ensi on of  t i me.    

D.  Medi at i on 

1.   A medi at i on pr ocess shal l  be made avai l abl e,  at  a mi ni mum,  

whenever  an appl i cant  or  el i gi bl e i ndi v i dual  or ,  as appr opr i at e,  

t he i ndi v i dual ’ s r epr esent at i ve r equest s an i mpar t i al  due pr ocess 

hear i ng under  t hi s sect i on.   

2.   Par t i c i pat i on i n t he medi at i on pr ocess shal l  be vol unt ar y on 

t he par t  of  t he appl i cant  or  el i gi bl e i ndi v i dual ,  as appr opr i at e,  

and on t he par t  of  DBVI ;  
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3.   Use of  t he medi at i on pr ocess shal l  not  used t o deny or  del ay 

t he appl i cant ’ s or  el i gi bl e i ndi v i dual ’ s r i ght  t o pur sue 

r esol ut i on of  t he di sput e t hr ough an i mpar t i al  hear i ng hel d 

wi t hi n t he t i me per i od speci f i ed i n subsect i on E of  t hi s sect i on.   

4.   At  any poi nt  dur i ng t he medi at i on pr ocess,  ei t her  par t y or  

t he medi at or  may el ect  t o t er mi nat e t he medi at i on.   I n t he event  

medi at i on i s t er mi nat ed,  ei t her  par t y may pur sue r esol ut i on 

t hr ough an i mpar t i al  hear i ng;  and 

5.   The medi at i on pr ocess shal l  be conduct ed by a qual i f i ed and 

i mpar t i al  medi at or  who shal l  be sel ect ed f r om a l i st  of  qual i f i ed 

and i mpar t i al  medi at or s mai nt ai ned by DBVI .   

E.   I mpar t i al  due pr ocess hear i ngs.    

1.   The f or mal  due pr ocess hear i ng shal l  be conduct ed by an 

i mpar t i al  hear i ng of f i cer  wi t hi n 60 days of  t he appl i cant ’ s or  

el i gi bl e i ndi v i dual ’ s r equest  f or  r evi ew of  a det er mi nat i on made 

by DBVI  t hat  af f ect s t he pr ovi s i on of  vocat i onal  r ehabi l i t at i on 

ser vi ces t o t he i ndi v i dual ,  unl ess i nf or mal  r esol ut i on or  a 

medi at i on agr eement  i s achi eved pr i or  t o t he 60t h day or  t he 

par t i es agr ee t o a speci f i c ext ensi on of  t i me;  and  

2.   I n addi t i on t o t he r i ght s descr i bed i n t hi s sect i on,  t he 

appl i cant  or  el i gi bl e i ndi v i dual  or ,  i f  appr opr i at e,  t he 

i ndi v i dual ’ s r epr esent at i ve shal l  be gi ven t he oppor t uni t y t o 

pr esent  wi t nesses dur i ng t he hear i ng and t o exami ne al l  wi t nesses 

and ot her  r el evant  sour ces of  i nf or mat i on and evi dence.   

F.   Sel ect i on of  i mpar t i al  of f i cer s.   DBVI  shal l  mai nt ai n a l i s t  of  

qual i f i ed i mpar t i al  hear i ng of f i cer s who shal l  be i dent i f i ed j oi nt l y by 

t he agency and t he Rehabi l i t at i on Counci l .   
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St at ut or y Aut hor i t y 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §6. 1,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 
 
22VAC45-51-120. Protection, use, and release of personal information.  

     A.  Gener al  Pr ovi s i ons.  

1.   DBVI  shal l  saf eguar d t he conf i dent i al i t y of  al l  per sonal  

i nf or mat i on,  i ncl udi ng phot ogr aphs and l i st s of  names t o ensur e 

t hat :  

a.  Cur r ent  and st or ed per sonal  i nf or mat i on ar e pr ot ect ed;  

b.   Al l  appl i cant s and el i gi bl e i ndi v i dual s and,  as 

appr opr i at e,  t hose i ndi v i dual s’  r epr esent at i ves,  ser vi ce 

pr ovi der s,  cooper at i ng agenci es,  and i nt er est ed per sons ar e 

i nf or med t hr ough appr opr i at e modes of  communi cat i on of  t he 

conf i dent i al i t y of  per sonal  i nf or mat i on and t he condi t i ons 

f or  accessi ng and r el easi ng t hi s i nf or mat i on;    

c.  Al l  appl i cant s or  t hei r  r epr esent at i ves ar e i nf or med 

about  DBVI ’ s need t o col l ect  per sonal  i nf or mat i on and t he 

pol i c i es gover ni ng i t s use i ncl udi ng:    

( 1)  The pur poses f or  whi ch DBVI  i nt ends t o use or  

r el ease t he i nf or mat i on;  

( 2)  An expl anat i on of  whet her  pr ovi di ng r equest ed 

i nf or mat i on i s mandat or y or  vol unt ar y and t he ef f ect s 

of  not  pr ovi di ng r equest ed i nf or mat i on;  

( 3)  I dent i f i cat i on of  t hose si t uat i ons i n whi ch DBVI  

r equi r es or  does not  r equi r e t he i nf or med wr i t t en 
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consent  of  t he i ndi v i dual  bef or e i nf or mat i on may be 

r el eased;  and 

( 4)  I dent i f i cat i on of  ot her  agenci es t o whi ch 

i nf or mat i on i s r out i nel y r el eased.   

d.  An expl anat i on of  DBVI  pol i c i es and pr ocedur es af f ect i ng 

per sonal  i nf or mat i on shal l  be pr ovi ded t o each i ndi v i dual  

i n t hat  i ndi v i dual ’ s nat i ve l anguage or  t hr ough t he 

appr opr i at e mode of  communi cat i on.   

B.   Al l  per sonal  i nf or mat i on i n t he possessi on of  DBVI  shal l  be used 

onl y f or  t he pur poses di r ect l y connect ed wi t h t he admi ni st r at i on of  t he 

DBVI  vocat i onal  r ehabi l i t at i on pr ogr am.  I nf or mat i on cont ai ni ng 

i dent i f i abl e per sonal  i nf or mat i on shal l  not  be shar ed wi t h advi sor y or  

ot her  bodi es t hat  do not  have of f i c i al  r esponsi bi l i t y f or  t he 

admi ni st r at i on of  t he pr ogr am.   I n t he admi ni st r at i on of  t he pr ogr am,  

DBVI  may obt ai n per sonal  i nf or mat i on f r om ser vi ce pr ovi der s and 

cooper at i ng agenci es under  assur ances t hat  t he i nf or mat i on shal l  not  be 

f ur t her  di scl osed except  as descr i bed i n subsect i on A of  t hi s sect i on.  

C.  Rel ease t o appl i cant s and el i gi bl e i ndi v i dual s.  

1.   When r equest ed i n wr i t i ng,   DBVI  shal l  make al l  r equest ed 

i nf or mat i on i n t hat  i ndi v i dual ’ s r ecor d of  ser vi ces accessi bl e t o 

and shal l  r el ease t he i nf or mat i on t o t he i ndi v i dual  or  t he 

i ndi v i dual ’ s r epr esent at i ve pr ompt l y.   

2.   Medi cal ,  psychol ogi cal ,  or  ot her  i nf or mat i on t hat  DBVI  

det er mi nes may be har mf ul  t o t he i ndi v i dual  shal l  not  be r el eased 

di r ect l y t o t he i ndi v i dual ,  but  shal l  be pr ovi ded t o t he 

i ndi v i dual  t hr ough a t hi r d par t y chosen by t he i ndi v i dual ,  whi ch 

may i ncl ude an advocat e,  f ami l y member ,  or  medi cal  or  ment al  
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heal t h pr of essi onal .   I f  a r epr esent at i ve has been appoi nt ed by a 

cour t  t o r epr esent  t he i ndi v i dual ,  t he i nf or mat i on shal l  be 

r el eased t o t he cour t - appoi nt ed r epr esent at i ve.  

3.  Per sonal  i nf or mat i on obt ai ned by DBVI  f r om anot her  agency or  

or gani zat i on may be r el eased onl y by,  or  under  condi t i ons 

est abl i shed by,  t he ot her  agency or  or gani zat i on.   

D.   Rel ease f or  audi t ,  eval uat i on,  and r esear ch.   DBVI  may r el ease 

per sonal  i nf or mat i on t o an or gani zat i on,  agency,  or  i ndi v i dual  engaged 

i n audi t ,  eval uat i on,  or  r esear ch onl y f or  pur poses di r ect l y connect ed 

wi t h t he admi ni st r at i on of  t he vocat i onal  r ehabi l i t at i on pr ogr am,  or  

f or  pur poses t hat  woul d si gni f i cant l y i mpr ove t he qual i t y of  l i f e f or  

appl i cant s and el i gi bl e i ndi v i dual s and onl y i f  t he or gani zat i on,  

agency,  or  i ndi v i dual  assur es t hat :   

1.   The i nf or mat i on wi l l  be used onl y f or  t he pur poses f or  whi ch 

i t  i s  bei ng pr ovi ded;   

2.   The i nf or mat i on wi l l  be r el eased onl y t o per sons of f i c i al l y 

connect ed wi t h t he audi t ,  eval uat i on,  or  r esear ch;    

3.   The i nf or mat i on wi l l  not  be r el eased t o t he i nvol ved 

i ndi v i dual ;     

4.   The i nf or mat i on wi l l  be managed i n a manner  t o saf eguar d 

conf i dent i al i t y;  and  

5.   The f i nal  pr oduct  wi l l  not  r eveal  any i dent i f y i ng per sonal  

i nf or mat i on wi t hout  t he i nf or med wr i t t en consent  of  t he i nvol ved 

i ndi v i dual  or  t he i ndi v i dual ’ s r epr esent at i ve.   

E.  Rel ease t o ot her  pr ogr ams or  aut hor i t i es.  

1.   Upon wr i t t en consent  of  t he i ndi v i dual  or ,  i f  appr opr i at e,  

t he i ndi v i dual ’ s r epr esent at i ve,  DBVI  may r el ease per sonal  
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i nf or mat i on t o anot her  agency or  or gani zat i on f or  i t s pr ogr am 

pur poses onl y t o t he ext ent  t hat  t he i nf or mat i on may be r el eased 

t o t he i nvol ved i ndi v i dual  or  t he i ndi v i dual ’ s r epr esent at i ve and 

onl y t o t he ext ent  t hat  t he ot her  agency or  or gani zat i on 

demonst r at es t hat  t he i nf or mat i on i s necessar y f or  i t s pr ogr am.   

2.   Medi cal  or  psychol ogi cal  i nf or mat i on t hat  DBVI  det er mi nes may 

be har mf ul  t o t he i ndi v i dual  may be r el eased i f  t he ot her  agency 

or  or gani zat i on assur es DBVI  t hat  t he i nf or mat i on wi l l  be used 

onl y f or  t he pur pose f or  whi ch i t  i s  bei ng pr ovi ded and t hat  i t  

wi l l  not  be f ur t her  r el eased t o t he i ndi v i dual .   

F.   DBVI  may r el ease any per sonal  i nf or mat i on r equi r ed by f eder al  and 

st at e l aws or  r egul at i ons.   

G.   DBVI  may r el ease per sonal  i nf or mat i on i n r esponse t o i nvest i gat i ons 

i n connect i on wi t h l aw enf or cement ,  f r aud,  or  abuse,  unl ess expr essl y 

pr ohi bi t ed by f eder al  or  st at e l aws or  r egul at i ons and i n r esponse t o 

an or der  i ssued by a j udge,  magi st r at e,  or  ot her  aut hor i zed j udi c i al  

of f i cer .   

H.   DBVI  may al so r el ease per sonal  i nf or mat i on i n or der  t o pr ot ect  t he 

i ndi v i dual  or  ot her s i f  t he i ndi v i dual  poses a t hr eat  t o hi s or  her  

saf et y or  t o t he saf et y of  ot her s.   

I .   Upon t he r equest  of  t he U. S.  Secr et ar y of  Educat i on or  hi s 

desi gnee,  DBVI  shal l  r el ease t o t he Gover nor  or  hi s desi gnee a compl et e 

and cer t i f i ed copy of  t he case r ecor d i ncl udi ng t r anscr i pt s of  t he f ai r  

hear i ng deci s i on f or  t he pur pose of  t he Gover nor ’ s r evi ew of  t he f i nal  

deci s i on.   

 

St at ut or y Aut hor i t y 



DEPARTMENT FOR THE BLI ND AND VI SI ON I MPAI RED                 Page 38 of  39 
 
 
REGULATI ONS GOVERNI NG PROVI SI ONS OF SERVI CES I N VOCATI ONAL REHABI LI TATI ON 

 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a.  

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §6. 2,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 
 
22VAC45-51-130. Periodic review of extended employment and ineligibility 

determinations.  

A.   DBVI  shal l  annual l y r evi ew and r eeval uat e t he st at us of  each 

i ndi v i dual  wi t h a di sabi l i t y who has achi eved an empl oyment  out come 

ei t her  i n an ext ended empl oyment  set t i ng i n a communi t y r ehabi l i t at i on 

pr ogr am or  i n any ot her  empl oyment  set t i ng i n whi ch t he i ndi v i dual  i s 

compensat ed i n accor dance wi t h sect i on 14( c)  of  t he Fai r  Labor  

St andar ds Act  f or  2 year s af t er  t he i ndi v i dual  achi eves t he empl oyment  

out come ( and t her eaf t er  i f  r equest ed by t he i ndi v i dual  or ,  i f  

appr opr i at e,  t he i ndi v i dual ’ s r epr esent at i ve)  t o det er mi ne t he 

i nt er est s,  pr i or i t i es,  and needs of  t he i ndi v i dual  wi t h r espect  t o 

compet i t i ve empl oyment  or  t r ai ni ng f or  compet i t i ve empl oyment .   

B.   When DBVI  det er mi nes t hat  an appl i cant  i s i nel i gi bl e f or  vocat i onal  

r ehabi l i t at i on ser vi ces or  det er mi nes t hat  an i ndi v i dual  r ecei v i ng 

ser vi ces under  an I PE i s no l onger  el i gi bl e f or  ser vi ces DBVI  shal l :  

1.   Make a det er mi nat i on of  i nel i gi bi l i t y onl y af t er  pr ovi di ng 

t he i ndi v i dual ,  or  as appr opr i at e,  t he i ndi v i dual ’ s 

r epr esent at i ve,  wi t h an oppor t uni t y f or  f ul l  consul t at i on;  

2.   I nf or m t he i ndi v i dual  i n wr i t i ng,  suppl ement ed as necessar y 

by ot her  modes of  communi cat i on consi st ent  wi t h t he i nf or med 

choi ce of  t he i ndi v i dual ,  of  t he i nel i gi bi l i t y det er mi nat i on 

i ncl udi ng r easons f or  t hat  det er mi nat i on.  

3.   I nf or m t he i ndi v i dual  i n wr i t i ng,  suppl ement ed as necessar y 

by ot her  modes of  communi cat i on consi st ent  wi t h t he i nf or med 
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choi ce of  t he i ndi v i dual ,  t he means by whi ch t he i ndi v i dual  may 

expr ess and seek r emedy f or  di ssat i sf act i on,  i ncl udi ng t he 

pr ocedur es f or  r evi ew of  det er mi nat i ons by DBVI ;  

4.   Pr ovi de t he i ndi v i dual  wi t h a descr i pt i on of  ser vi ces 

avai l abl e f r om t he cl i ent  assi st ance pr ogr am est abl i shed i n t he 

Vi r gi ni a Of f i ce f or  Pr ot ect i on and Advocacy;  and  

5.   Wi t hi n 12 mont hs and annual l y t her eaf t er  i f  r equest ed by t he 

i ndi v i dual  or ,  i f  appr opr i at e,  by t he i ndi v i dual ’ s r epr esent at i ve 

r evi ew any i nel i gi bi l i t y det er mi nat i on t hat  i s based on a f i ndi ng 

t hat  t he i ndi v i dual  i s i ncapabl e of  achi evi ng an empl oyment  

out come.   Thi s r evi ew need not  be conduct ed i n s i t uat i ons i n 

whi ch t he i ndi v i dual  has r ef used i t ,  t he i ndi v i dual  i s no l onger  

pr esent  i n t he st at e,  t he i ndi v i dual ’ s wher eabout s ar e unknown,  

or  t he i ndi v i dual ’ s medi cal  condi t i on i s r api dl y pr ogr essi ve or  

t er mi nal .   

St at ut or y Aut hor i t y 

§§55. 5- 65 and 55. 5- 71 of  t he Code of  Vi r gi ni a 

Hi st or i cal  Not es 

Der i ved f r om VR670- 03- 1 §6. 3,  ef f .  August  3,  1988;  amended,  Vi r gi ni a Regi st er  
Vol ume 6,  I ssue 11,  ef f .  Mar ch 28,  1990 


